"Not For Publication in West's Bankruptcy
Reporter.”

Counsel:

Cynthia A. Niklas, Esq.

4545 42nd Street, N.W.

Suite 211

Washington, D.C. 20016

Standing Chapter 13 Trustee representing herself

Joseph Goldberg, Esq.
Ammerman & Goldberg

1115 Massachusetts Ave., N.W.
Washington, D.C. 20005 01-02194
Counsel for the debtor



UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF COLUMBI A

Inre )
)

DANYA MASON, ) Case No. 01-02194
) (Chapter 13)
)

Debt or .

DECI SI ON REGARDI NG CONFI RMATI ON OF DEBTOR' S PLAN

Under the court’s consideration is the Chapter 13 plan
filed by the debtor, Danya Mason. On the evidence proffered
by Mason, Mason’s tuition of $250.00 per nonth is not an
al | owabl e expense when conputing her di sposable incone.
Accordingly, the court must deny confirmation of her plan
because the plan does not provide that all of her disposable
incone for the three years of the plan “will be applied to
make paynments under the plan.” 11 U. S.C. 8 1325(b)(1)(B).

Mason is a part-time student at the University of the
District of Colunbia, where she is taking classes in the
dental hygi ene program during the evening. Although she is
currently enployed in a dentist’s office, it is not a
requi renment of enploynent that she receive the dental hygiene
degree fromthe university. |If the $250.00 of tuition is
al l owed as an expense, Mason’s disposable incone would be
$145. 00 per nonth. Mason has proposed to pay a total of

$6,912. 00 over 36 nonths at $192.00 per nmonth. On the other



hand, if the tuition expense is not allowable, her disposable

income is $395.00 per nonth, which comes to $14,220.00 over 36
nont hs, an anount greater than what Mason’s plan proposes.

Al t hough the trustee is agreeable to a plan that provides for

$14, 220. 00 over 36 nonths, or, alternatively, $15,000.00 over

60 nmont hs, the debtor declines to propose such a plan.

Wth respect to confirmation of a Chapter 13 plan that
does not propose to pay the full value of the allowed
unsecured clainms in the case, 11 U.S.C. 8§ 1325 provides in
rel evant part:

(1) If the trustee or the hol der of an all owed
unsecured claimobjects to the confirmation of the plan,

then the court may not approve the plan unless, as of the
effective date of the plan--

(B) the plan provides that all of the debtor’s
proj ected di sposable income to be received in the
t hree-year period beginning on the date that the
first paynent is due under the plan will be applied
to make paynments under the plan.

(2) For purposes of this subsection, “disposable
i ncome” means incone which is received by the debtor and
whi ch is not reasonably necessary to be expended- -

(A) for the maintenance or support of the debtor
or a dependent of the debtor

Mason has no dependents. Thus, under 8§ 1325(b)(2)(A), Mason’s
tuition expense may be considered in conputing her disposable

income only if the expense is “reasonably necessary” for her



“mai nt enance or support.”

Two bankruptcy courts have addressed whether a debtor’s
own educational expenditures (as distinguished fromthe
educati onal expenses of a debtor’s children)?! should be
characterized as discretionary and thus not allowed. In |In re
Gonzal es, the court concluded that the debtor’s educati onal
expenses are entirely discretionary and cannot be portrayed as
sonet hing that the debtor could not do without. 157 B.R 604,
609 (Bankr. E.D. Mch. 1993) (determning that this type of
expenditure was the debtor’s investnent in herself, and
i nvest nent expenses are generally not appropriately considered
in conputing disposable incone). Looking at the facts before
it, the court ultimtely reasoned that the debtor’s
di scretionary spending, which included her tuition, was

excessive. See id. at 611. Additionally, in In re Mathes,

t he debtor’s schedul ed expenditure of $375.00 per nmonth for
tuition was not reasonably necessary for his support. 1996 WL

1055813 at *2, *3 (Bankr. D. Mnn. 1996) (“This expenditure

! Mason has cited three cases to support her position that
tuition should be considered an all owabl e expense: In re
Ni cola, 244 B.R. 795 (Bankr. N.D. IIll. 2000); In re
Bot t el berghe, 253 B.R 256 (Bankr. D. M nn. 2000); and In re
Ri egodedi os, 146 B.R 691 (Bankr. E.D. Va. 1992). These three
cases, however, found that the tuition of the debtor’s
children was a reasonabl e expense, but did not address the
issue of the tuition of the debtor herself.
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may not be a luxury, but it sinply does not contribute to
meeting his current needs for sustenance.”) (ltalics in
original.) Both of these cases considered that the
educati onal classes taken were not required by the debtor’s
current enpl oyer as necessary to retain enploynent.

Looking at the facts presently before the court, Mason’s
tuition is not an allowabl e expense. Rather, it is a
di scretionary expense that she can |live without. During the
hearing on February 15, 2002, Mason’s counsel conceded that
this educational degree was not a requirenent for Mason’'s
retention of enploynment, but rather was for her possible
future earning potential. \Wile the court comends Mason for
attenpting to better herself through further education, this
expendi ture does not help Mason neet her current needs for
sustenance. It is instead an investnment in her future.
Accordingly, the $250.00 expense for tuition may not be
utilized as a reduction when conputing her net disposable

i ncone. 2

2 In conmputing net disposable inconme, a debtor is often
al | owed, wi thout objection, nobdest anobunts for such incidents
of life as newspapers, nmgazi nes, and entertainnment. Al npost
never is an objection made to such expenditures, ained at
securing sone enjoynment out of |life, if the aggregate anount
of such incidentals is not excessive. Here, $250.00 per nonth
for classes is, even standi ng al one, not a nodest ampunt: it
is a substantial sumintended as an investnment in Mason’'s
future, not nmerely a mnor sumintended for her intell ectual

4



The court will deny confirmati on because Mason has made
an i nadequate showing that the plan will utilize all of the
debtor’ s di sposable incone. The court will enter an order
under F.R. Civ. P. 52(c) (incorporated by F.R Bankr. P. 7052,
and made applicable here by F.R Bankr. P. 9014) denyi ng
confirmati on based on the inadequacy of the debtor’s proffered
evidentiary case.

Dat ed: March 5, 2002.

S. Martin Teel, Jr.
United States Bankruptcy Judge

stinmulation. Moreover, Mason al ready has budgeted generous
nmont hly amounts of $75.00 for groom ng, $75.00 for |aundry and
dry cleaning, and $75.00 for recreation and entertai nnent.
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