NOTI CE OF DI STRI CT COURT' S POSTI NG
OF PROPGSED LOCAL RULES CHANGES RELATI NG TO BANKRUPTCY

The District Court has posted a notice of proposed changes
toits local rules relating to bankruptcy. The deadline for
public coments is March 23, 2017. The pertinent docunents are:

District Court’s Notice of Proposed Local Rul e Changes and
Qpportunity to Comment, with the foll ow ng Appendi ces:

Appendi x A: District Court’s Local Bankruptcy Rul es
as They Wul d Be Revi sed

Appendi x B: Red- Li ne Conparison to Existing District
Court Local Bankruptcy Rul es

[ No Appendi x C was intended to be posted.]

Appendi x D: Proposed Revised District Court Local
Cvil Rules 40.3(c) and 40.8(b)(2)

Appendi x E: Proposed Revised District Court Local
Cvil Rules 40.3(c) and 40.8(b)(2)
Conpared to Current Rul es



UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NOTICE OF PROPOSED LOCAL RULE
CHANGESAND OPPORTUNITY TO COMMENT

PROPOSED CHANGESTO LOCAL RULES

The United States District Court for the District of Columbia at its January Executive
Session approved the publication of the following proposed rule changes for notice and
comment. Pursuant to Local Civil Rule 1.1 (b), the Court is required to advise that the proposed
rule will be adopted unless modified or withdrawn by the Court after receiving comments from
organized bar associations, members of the bar, and the public. Such comments must be made in
writing by March 23, 2017 and should be addressed to John Aldock, Esg., Chairman, Advisory
Committee on Local Rules, Goodwin Procter LLP, 901 New Y ork Avenue, N.W; Washington,
DC 20001.

ANGELA D. CAESAR, CLERK



APPENDIX A

DISTRICT COURT'SLOCAL
BANKRUPTCY RULESAS THEY WOULD BE REVISED



ADMINISTRATION OF THE BANKRUPTCY SYSTEM!
DCt.LBR 5005-1

MAKING DOCUMENTSFILED UNDER SEAL IN THE
BANKRUPTCY COURT PART OF THE RECORD IN THE DISTRICT COURT

When a party wishes a document placed under seal by the Bankruptcy Court to be part of the
record considered by the District Court in ruling on (1) a motion to withdraw the reference under
DCt.LBR 5011-2; or (2) ade novo review under DCt.LBR 9033-1; or (3) any other non-appellate
matter, the party must:

(1) identify the document, without revealing confidential or secret information, as
being part of the record the party wishes the District Court to consider; and

(2) file amotion with the District Court to accept the document under seal.
If the motion is granted, the movant must notify the Bankruptcy Court of the ruling, and the
Clerk of the Bankruptcy Court must promptly transmit the sealed document to the Clerk of the
District Court.
COMMENT TO DCt.LBR 5005-1: Thisruleis modeled on the similar rulein Bankruptcy Rule

8009(f), which governs the designation of sealed documents as part of the record on an appeal.
DCt.LCvR 5.1(h) governs the sealing of documents in the District Court.

DCt.LBR 5011-1

REFERENCE TO BANKRUPTCY JUDGES
(@ GENERAL.
Pursuant to 28 U.S.C. § 157(a), all cases under Title 11 and all proceedings arising under

Title 11 or arising in or related to a case under Title 11 are referred to the bankruptcy
judges of this District.

1 DCt.LBRs 5005-1 through 9033-1 supplement the Federal Rules of Bankruptcy
Procedure (the “Bankruptcy Rules’) and deal with the matters (references, de novo reviews,
appeals, etc.) governing the relationship between the United States District Court and the United
States Bankruptcy Court. The United States Bankruptcy Court has its own local rules governing
procedures within that court.



(b)

(©)

(d)

REFERRAL INCLUDESANY CIVIL ACTION REMOVED ON THE BASIS
THAT THE DISTRICT COURT HASJURISDICTION OVER THE CIVIL
ACTION UNDER 28 U.S.C. § 1334.

The referral pursuant to paragraph (@) of proceedings to the bankruptcy judges of this
District includes any civil action (or claim or cause of action in acivil action) removed on
the basis that the District Court has jurisdiction over the civil action under 28 U.S.C.

§ 1334. DCt.LBR 9027-1 governs such removal.

FILING OF DOCUMENTSIN A REFERRED CASE OR PROCEEDING.

Except as otherwise provided in DCt.LBR 5011-5, and in the Bankruptcy Rules relating
to appeals, al documents filed in any such referred case or proceeding, including the
original bankruptcy petition, must be filed with the Clerk of the Bankruptcy Court and
must be captioned “ United States Bankruptcy Court for the District of Columbia.”

EMERGENCY MATTERSWHEN NO BANKRUPTCY JUDGE ISAVAILABLE.

When the Bankruptcy Court or Clerk thereof files a notice in the Bankruptcy Court that
no bankruptcy judge is available to hear an emergency matter that requires immediate
action, the reference to the Bankruptcy Court of the emergency matter is deemed
withdrawn, and:

Q) the Clerk of the Bankruptcy Court must transmit copies of the notice and the
papers relating to the emergency matter to the Clerk of the District Court who
must docket the emergency matter (1) as a miscellaneous matter, under the title of
the bankruptcy case and the title of any adversary proceeding in which the
emergency matter has arisen, and (2) as assigned to the Motions Judge under
DCt.LCVR 40.8(b)(2);

2 the Clerk of the District Court must give notice to the parties that the emergency
matter has been withdrawn and that, unless otherwise ordered, further papers
relating to the emergency matter must be filed with the Clerk of the District Court
bearing the Miscellaneous Number assigned to the withdrawn emergency matter;

3 if the Motions Judge determines that there is no emergency requiring action on the
matter (or part thereof) before a bankruptcy judge is available, the Motions Judge
may enter an order declining to decide the matter (or part thereof) and terminate
the withdrawal of the matter or part thereof, as the case may be;

4) the Motions Judge shall otherwise decide the emergency matter, but any
subsequent motion related to the Motions Judge’ s order disposing of the
emergency matter must be filed in the Bankruptcy Court and handled by a
bankruptcy judge, if available, unless the Motions Judge who heard the emergency
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matter:

. in the order disposing of the emergency matter or a subsequent order
issued on the Motions Judge' s own initiative; or

. on motion of a party filed in the District Court in the miscellaneous matter;
or
. upon arecommendation of the bankruptcy judge transmitted to the same

Motions Judge who heard the emergency matter,

ordersfor cause that the same Motions Judge will handle the subsequent motion,
in which event the reference of the subsequent motion will be deemed withdrawn
for disposition in the miscellaneous matter, and the Clerk of the Bankruptcy Court
must transmit to the Clerk of the District Court for docketing under the
Miscellaneous Number the papers relating to the subsequent motion.

COMMENT TO DCt.LBR 5011-1: Paragraph (a)’ s reference to “ bankruptcy judges’ includes,
in addition to the bankruptcy judge appointed for this district under 28 U.S.C. § 152(a)(1), any
retired bankruptcy judge recalled under 28 U.S.C. 88 155(b) or 375, and any bankruptcy judge
sitting by designation under 28 U.S.C. § 155(a).

Paragraph (b) clarifiesthat civil actions removed under 28 U.S.C. § 1452(a) (or under
the more general removal provision of 28 U.S.C. § 1441(a)) on the basis that the District Court
has jurisdiction over the civil action pursuant to the bankruptcy jurisdiction statute, 28 U.S.C.

§ 1334, arereferred to the Bankruptcy Court. Pursuant to paragraph (c) and DCt.LBR 9027-1,
the notice of removal of such a civil action must be captioned for the Bankruptcy Court.

Paragraph (d) provides for deemed withdrawal of emergency matters for which a
bankruptcy judge is unavailable, thereby avoiding the necessity of a motion to withdraw the
reference; provides for the Motions Judge to hear the emergency matter; and addresses the

extent of that Motions Judge' s hearing any proceeding related to the Motions Judge' s disposition
of the emergency matter (such asa motion for reconsideration).

DCt.LBR 5011-2

PLACE AND TIME FOR FILING MOTION TO
WITHDRAW THE REFERENCE; CONTENTSOF MOTION

(@) FILING OF MOTION TO WITHDRAW THE REFERENCE

A motion for withdrawal in whole or in part of the reference of a case or proceeding
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(b)

(©)

(d)

referred to a bankruptcy judge must bear the caption of the Bankruptcy Court, and be
filed with the Clerk of the Bankruptcy Court, accompanied by the required filing fee, and
the movant’ s designation of the record. The bankruptcy judge may sua sponte file, and
have the Clerk of the Bankruptcy Court transmit, a request to withdraw the reference.

TIME FOR FILING OF MOTION TO WITHDRAW THE REFERENCE OF
BANKRUPTCY CASE.

A motion to withdraw the reference of the bankruptcy case or a part thereof (as opposed to
a specific proceeding within the bankruptcy case) must be filed and served on or before 21
days after the first date scheduled for the meeting of creditors held pursuant to 11 U.S.C.
8 341(a), or, if later, within 35 days of service of the paper giving rise to the basis for the
motion to withdraw the reference.

TIME FOR FILING OF MOTION TO WITHDRAW THE REFERENCE OF A
PROCEEDING WITHIN THE BANKRUPTCY CASE.

A motion to withdraw the reference of a proceeding within the bankruptcy case (including
an adversary proceeding, or contested matter, or any other matter seeking entry of an order),
or apart of the proceeding, must be served and filed within 35 days of service of the paper
giving rise to the basis for the motion to withdraw the reference.

CONTENTSOF MOTION.

A motion for withdrawal of the reference must include the following:

Q) a specification of the case or proceedings to be withdrawn;

(2 the facts necessary to understand the grounds presented in support of the requested
withdrawal of the reference;

(©)) the reasons why the withdrawal of the reference should be granted;

4) a copy of the docket sheet of the case or proceeding for which withdrawal of the
reference is requested;

5) aseparatelist of any documentsfiled in the Bankruptcy Court that arerelevant to the
motion for withdrawal of the reference, including the date of filing, the document
number, and the title of each such document; and
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(6)

copies of the listed relevant documents (other than documents that were filed under
seal), appendedto thelist in chronological sequence, with each document to bear the
Electronic Case Filing header showing the document number and date of filinginthe
Bankruptcy Court .

COMMENT TODCt.LBR5011-2: ThisRuleand Rule5011-6 providefor relevant documentsthat
were filed in the Bankruptcy Court to be appended to lists submitted with the motion and the
opposition. That eliminates the cumbersome procedures that a designation of the record and
transmittal of the record by the Clerk of the Bankruptcy Court would entail. DCt.LBR 5011-7
addresses making a transcript part of the record when that transcript is not yet available to be
appended to the motion to withdraw the reference or to the opposition, as the case may be.

DCt.LBR 5011-3

APPLICABILITY, WHEN A MOTION TO WITHDRAW THE

REFERENCE HASBEEN FILED, OF DISTRICT COURT LOCAL

CIVIL RULESTO DOCUMENTSINTENDED FOR DISTRICT COURT

By reason of DCt.LBR 9029-2:

(1)

(2)

©)

(4)

DCt.LCvR 5.1 (Form and Filing of Documents) applies to the motion to withdraw
the reference, the opposition thereto, any reply, and any further filings.

DCt.LCvR 7 paragraphs (a) through (f) (setting forth requirements governing the
statement of point and authoritiesin support of amotion; proposed orders; opposing
points and authorities; a reply memorandum; page limitations; and oral hearings)
apply to amotion to withdraw the reference.

DCt.LCvR 7(m) appliesto nondispositive motionsfiled after thefiling of themotion
to withdraw the reference and relating thereto.

Themotion to withdraw thereference (and any related motion seeking an order of the
District Court), and any opposition thereto, must include a proposed order captioned
for the District Court and complying with LCvR 7(K).



DCt.LBR 5011-4

TRANSMITTAL OF MOTION TO WITHDRAW THE REFERENCE TO THE
DISTRICT COURT; DOCKETING OF THE MOTION IN THE DISTRICT COURT

The Clerk of the Bankruptcy Court must promptly transmit the motion to withdraw the
reference to the Clerk of the District Court, who must docket the motion (1) asa
miscellaneous matter under the title of the bankruptcy case and the title of any adversary
proceeding, and (2) as assigned to the Chief Judge of the District Court (or the Chief
Judge’ s designee) in accordance with DCt.LBR 5011-8(a), and who must give notice to
the parties of the docketing of the miscellaneous matter.

DCt.LBR 5011-5

FILING OF FURTHER DOCUMENTSAFTER
DOCKETING OF THE MOTION TO WITHDRAW THE REFERENCE

After the opening of adocket in the District Court for the motion to withdraw the
reference, the parties must:

Q) file with the Clerk of the District Court any further documents pertaining to the
motion to withdraw the reference (other than those documents that these Rules
contemplate will be addressed by the Clerk of the Bankruptcy Court or by the
bankruptcy judge), captioning such documents for the District Court with the
Miscellaneous Number indicated;

2 file with the Clerk of the Bankruptcy Court—unless and until the motion to
withdraw the reference is granted—other documents relating to the matter for
which withdrawal is sought.



(@)

(b)

(@

DCt.LBR 5011-6

OPPOSITION TOMOTION TO WITHDRAW
THE REFERENCE; REPLY TO OPPOSITION

OPPOSITION.

Any opposition to the motion to withdraw the reference must:

(1) beserved and filed with the Clerk of the District Court within 14 days after
service of the motion to withdraw the reference;

2 include a separate list of any additional documents filed in the Bankruptcy Court
that are relevant to the motion to withdraw the reference, including the date of
filing, the document number, and the title of each such document; and

3 include the listed documents (other than documents that were filed under seal),
attached to the list in chronological sequence, with each document to bear the
Electronic Case Filing header showing the document number and date of filingin
the Bankruptcy Court.

REPLY TO OPPOSITION.

Any reply to the opposition to the motion to withdraw the reference must be served and
filed with the Clerk of the District Court within 7 days after service of the opposition.

DCt.LBR 5011-7

TRANSCRIPT PERTINENT TO MOTION TO WITHDRAW THE REFERENCE

ORDERING TRANSCRIPT.

If aparty relies on atranscript of any proceeding not already on file, then by the date of
that party’ sfiling its motion or opposition, as the case may be, that party must deliver to
the reporter, as defined in Bankruptcy Rule 8010(a)(1), and file with the Clerk of the
Bankruptcy Court awritten order for the transcript and make satisfactory arrangements
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(b)

(©)

with the reporter for paying the cost of the transcript.

REPORTER'SDUTIES, TRANSMITTAL OF TRANSCRIPT.

When atranscript has been ordered, the reporter is subject to the duties specified in
Bankruptcy Rule 8010(a)(2). The party who seeksto rely on the transcript must:

Q) file a copy with the party’ s motion to withdraw the reference or the party’s
opposition, as the case may be, or

2 if the transcript is not yet available, file a copy with the Clerk of the District
Court, bearing a cover sheet with the District Court’ s Miscellaneous Proceeding
caption, within 7 days after the reporter files the transcript with the Clerk of the
Bankruptcy Court.

STATEMENT OF THE EVIDENCE WHEN A TRANSCRIPT IS
UNAVAILABLE.

When atranscript is unavailable, the procedures of Bankruptcy Rule 8009(c) apply (with
the words “ appellant” and “appellee” changed to “party seeking withdrawal” and
“opposing party,” respectively).

COMMENT TO DCt.LBR 5011-7: This DCt.LBR 5011-7 addresses the issue (which seldom
arises) of making a transcript part of the documents to be considered by the District Court in
addressing the motion to withdraw the reference.

(@)

DCt.LBR 5011-8

PROCEEDINGSIN DISTRICT COURT ON
THE MOTION TO WITHDRAW THE REFERENCE

ASSIGNMENT OF MOTION.

The Clerk of the District Court must refer any motion to withdraw the reference—and any
sua sponte request by the bankruptcy judge to withdraw the reference-to the Chief Judge
or the Chief Judge’ s designee for decision.



(b)

(©)

(d)

(€)

OBTAINING BANKRUPTCY JUDGE’SVIEWS.

The bankruptcy judge may sua sponte submit a recommendation regarding the motion to
withdraw the reference (or any related motion). Upon request of the District Court, the
bankruptcy judge must submit a recommendation regarding the motion to withdraw the
reference (or any related motion), including (if requested by the District Court):

(1)  dtating the bankruptcy judge’ s determination, pursuant to 28 U.S.C. § 157(b)(3),
whether the proceeding, for which withdrawal of the reference is sought, is acore
proceeding;

(2 stating the bankruptcy judge’ s view as to whether the proceeding, if a core
proceeding, is one that the bankruptcy judge may constitutionally hear and
determine; and

(©)) stating the Bankruptcy Court’s recommendation regarding whether withdrawal of
the reference (or granting of the related motion) is warranted.

DISPOSITION OF MOTION.

The District Court may, in its discretion, grant or deny the motion to withdraw the
reference, in whole or in part.

ASSIGNMENT OF WITHDRAWN MATTER.

Except as provided in DCt.LCvR 5011-1(d) (governing emergency matters deemed
withdrawn when no bankruptcy judge is available), if a matter is withdrawn, the Clerk of
the District Court must assign the matter to a District Judge in accordance with the
District Court’s usual system for assigning civil actions, unless the Chief Judge
determines that exceptional circumstances warrant special assignment to a particular
District Judge.

DISPOSITION OF WITHDRAWN MATTER.

After such withdrawal, the District Court may retain the entire matter withdrawn or may
refer part or al of it back to the bankruptcy judge with or without instructions for further
proceedings.



(@)

(b)

DCt.LBR 8004-1

INTERLOCUTORY APPEALS

OBTAINING BANKRUPTCY JUDGE’SCERTIFICATION.

Whenever the bankruptcy judge has entered an interlocutory order, decree or judgment as
to which amotion for leave to appeal has been filed pursuant to 28 U.S.C. § 158 and
Bankruptcy Rule 8004, the bankruptcy judge shall, upon request of the District Court,
submit to the District Court awritten certification stating whether, in the bankruptcy
judge’ s opinion, such order, decree or judgment involves a controlling question of law as
to which there is substantial ground for difference of opinion and whether an immediate
appeal from the order may materially advance the ultimate termination of the case.

DISPOSITION.

The District Court may, in its discretion, grant or deny the motion for leave to appeal.

DCt.LBR 8009-1

DISMISSAL OF APPEAL WHEN
AN APPELLANT FAILSTIMELY TO FILE A RULE 8009
DESIGNATION OF RECORD OR STATEMENT OF ISSUES ON APPEAL

If an appellant fails timely to designate items to be included in the record on appeal or to

file a statement of the issues to be presented, an appellee may move the District Court to dismiss
the appeal—or the District Court, after notice and reasonable opportunity to respond, may dismiss
the appeal on its own motion.

DCt.LBR 8010-1

TRANSCRIPT MADE PART OF THE RECORD ON APPEAL

When the Clerk of the Bankruptcy Court has transmitted the record on appeal or a notice

that the record is available electronically, any transcript that is part of the record on appeal shall
be accessible by a party in the District Court’s or Bankruptcy Court’s Case
Management/Electronic Case Filing system, as the case may be, without any restriction to only
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those parties who have purchased the transcript from the court reporter or court transcriber.

(@)

(b)

DCt.LBR 8018.1-1

APPEALSIN WHICH THE
BANKRUPTCY JUDGE LACKED AUTHORITY TO
ISSUE THE JUDGMENT OR ORDER THAT ISON APPEAL

PRESERVING THE CONTENTION THAT BANKRUPTCY JUDGE LACKED
AUTHORITY TO ISSUE THE JUDGMENT OR ORDER THAT ISON APPEAL.

Q) the Bankruptcy Court has issued a judgment or order deciding a proceeding;

2 an appellant contends that the Bankruptcy Court lacked authority to issue the
judgment or order deciding the proceeding; and

3 the appellant wishes to preserve that contention,

then, unless otherwise ordered by the District Court, the appellant must both appeal the
Bankruptcy Court’ s order or judgment (to obtain an order vacating the order or judgment
as unauthorized) and separately file in the Bankruptcy Court objections under Bankruptcy
Rule 9033 to the Bankruptcy Court’ s findings of fact and conclusions of law as though
they were proposed findings of fact and conclusions of law.

APPELLEE’'SDUTY TO RESPOND TO THE BANKRUPTCY RULE 9033
OBJECTIONS.

If an appellant files Bankruptcy Rule 9033 objections under paragraph () of this Rule,
then unless otherwise ordered by the District Court, the appellee must, within the
deadline set by Bankruptcy Rule 9033, respond to the Bankruptcy Rule 9033 objections
asthough the Bankruptcy Court’ s findings of fact and conclusions of law were proposed
findings of fact and conclusions of law.
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(©)

(d)

APPLICABILITY OF DCt.LBR 9033-1 TO BANKRUPTCY RULE 9033
OBJECTIONSFILED UNDER THISRULE

When an appellant files Bankruptcy Rule 9033 objections under paragraph (a) of this
Rule, DCt.LBR 9033-1 applies to the objections as though the Bankruptcy Court’s
findings of fact and conclusions of law were proposed findings of fact and conclusions of
law.

DISTRICT COURT’SDISPOSITION OF APPELLANT'SCONTENTION THAT
BANKRUPTCY JUDGE LACKED AUTHORITY TO ISSUE THE JUDGMENT
OR ORDER THAT ISON APPEAL.

If the District Court agrees with the appellant’s contention that the Bankruptcy Court
lacked authority to decide the proceeding, it may treat the Bankruptcy Court’ s findings of
fact and conclusions of law as proposed findings of fact and conclusions of law, and it
may proceed to make a de novo review under Bankruptcy Rule 9033(d).

COMMENT TO DCt.LBR 8018.1-1. Thisrule addresses filing Bankruptcy Rule 9033 objections
when the Bankruptcy Court entered a judgment or order deciding a proceeding but lacked
authority to decide the proceeding, either because the proceeding was a nhon-core proceeding or
because it fell within that subset of core proceedings that, under Sern v. Marshall, 131 S. Ct.
2594 (2011), and Executive Benefits Ins. Agency v. Arkison, 134 S.Ct. 2165 (2014), may not be
decided by a bankruptcy judge. Many other district courts follow a similar approach. See, e.g.,
Amended Standing Order of Reference, No. M10-468 (SD.N.Y.).

(@)

(b)

DCt.LBR 8020-1

AWARD OF ATTORNEY'SFEES

MOTION REQUIRED.

A claim for attorney’ s fees and related nontaxable expenses incurred in an appeal must be
made by motion.

MOTIONSFOR ATTORNEY'SFEESFOR MISCONDUCT IN APPEAL.

Motions seeking attorney’ s fees under Bankruptcy Rule 8020 for misconduct in the
District Court must be filed in the District Court. DCt.LCv R 54.2 appliesto the
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determination of attorney’ s fees pursuant to a motion filed under Bankruptcy Rule 8020.

(© MOTIONSFOR ATTORNEY'SFEESOTHER THAN UNDER BANKRUPTCY
RUL E 8020.

Except for motions under Fed. R. Bankr. P. 8020, a motion for recovery of attorney’s fees
incurred in an appeal:

Q) isreferred to the Bankruptcy Court by operation of DCt.LBR 5011-1 and must be
filed with the Clerk of the Bankruptcy Court, with the motion bearing the caption
of the Bankruptcy Court; and

2 unless a statute or order provides otherwise, the motion must be filed within 14
days after entry of the final judgment or order disposing of the appeal, and shall be
disposed of in accordance with the LBRs of the Bankruptcy Couirt.

COMMENT TO DCt.LBR 8020-1: Bankruptcy Rule 8020 is not the exclusive basis for an
award of attorney’ s feesincurred in an appeal: sometimes a statute authorizes a bankruptcy
court that has dismissed a case or adversary proceeding to award attorney’ s fees (and
nontaxable expenses) against the losing party. See, e.g., 11 U.S.C. 88 303(i) and 523(d). Rule
8020-1(c) recognizes that motions to recover such attorney’ s fees, including those relating to the
appeal, ordinarily should be heard in the Bankruptcy Court. When a party believes that the
reference to the Bankruptcy Court of a motion to award attorney’ s feesincurred in the appeal
should be withdrawn, the parties should comply with the DCt.LBRs governing withdrawal of the
reference.

DCt.LBR 8021-1

MOTIONSRELATING TO TAXATION OF COSTS OF APPEAL

When abill of costsis or may be filed under Bankruptcy Rule 8021(d), motions relating thereto
(including any motion under Bankruptcy Rule 9006 to extend the Rule 8021(d) deadlines and any
motion under Bankruptcy Rules 9023 or 9024 relating to the order ruling on the bill of costs) are
referred to the Bankruptcy Court by operation of DCt.LBR 5011-1.
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DCt.LBR 9015-1

JURY TRIALSIN BANKRUPTCY COURT

Pursuant to 28 U.S.C. 8§ 157(e), the bankruptcy judges of this District are specialy designated to
conduct jury trials with the express consent of all the parties.

DCt.LBR 9027-1

REMOVAL

A notice of aremoval under Bankruptcy Rule 9027 must be filed with the Clerk of the
Bankruptcy Court, bear the caption of the Bankruptcy Court, and be docketed as an adversary
proceeding. If anotice of removal is mistakenly captioned for the District Court, or submitted
for filing with the Clerk as Clerk of the District Court, the Clerk, as Clerk of the Bankruptcy
Court, must file the notice of removal in the Bankruptcy Court.

DCt.LBR 9029- 1

BANKRUPTCY COURT LOCAL RULES

The Bankruptcy Court is authorized to make and amend rules of practice and procedure to
govern all cases, proceedings, and other matters in the Bankruptcy Court, subject to the
limitations and requirements of Bankruptcy Rule 9029(a) (1). Such rules and amendments shall
not be inconsistent with these District Court Local Bankruptcy Rules, and when proposed shall
be transmitted to the Chief Judge of the District Court. The District Court may order that any
proposed rule or amendment not take effect and may abrogate any such rule or amendment after
it takes effect.

DCt.LBR 9029- 2

DISTRICT COURT LOCAL CIVIL RULESAPPLICABLE
TO BANKRUPTCY MATTERSIN THE DISTRICT COURT

Except when a District Court Local Civil Rule would be inconsistent with a District Court Local
Bankruptcy Rule, a Federal Rule of Bankruptcy Procedure, or a statutory provision, the District
Court Local Civil Rules apply to any bankruptcy matter pending in the District Court, including
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appeals, motions to withdraw the reference, de novo review proceedings, and proceedings for
which the reference has been withdrawn.

(@)

(b)

(©)

DCt.LBR 9033-1

DE NOVO REVIEW

NOTIFICATION TO DISTRICT COURT THAT BANKRUPTCY RULE 9033(b)
OBJECTIONS TO PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF
LAW HAVE BEEN FILED; DOCKETING OF THE SAME.

When a party files objections to proposed findings of fact and conclusions of law issued
by the Bankruptcy Court:

Q) the Clerk of the Bankruptcy Court must prepare and transmit a notice to the Clerk
of the District Court attaching the objections, listing the parties and their
attorneys’ names and addresses (including e-mail addresses for purposes of e-
notification), and stating that the record (including any responses to the
objections) will be transmitted in due course; and

2 the Clerk of the District Court must docket the matter under the title of the
bankruptcy case and the title of any adversary proceeding, identifying the party
that filed the objections (and adding the name of that party to the title if
necessary), assign the matter to a District Judge in accordance with the District
Court’susual system for assigning civil actions, and give the parties notice of the
assignment.

FILING MEMORANDUM REPLYING TO RESPONSE TO OBJECTIONS.

Within 7 days after service of aresponse to objections filed under Bankruptcy Rule
9033(b), the party who filed the objections may file with the Clerk of the Bankruptcy
Court and serve a memorandum in reply to the response.

PROPOSED ORDER.

Objections, and responses thereto, filed under Bankruptcy Rule 9033(b) must include a
proposed order captioned for the District Court and complying with DCt.LCvR 7(k).
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(d)

(€)

(f)

(9)

MOTIONS; FILING AND SERVICE; SIGNATURE; DISCLOSURE OF
CORPORATE AFFILIATIONSAND FINANCIAL INTERESTS.

The following rules apply to a de novo review proceeding under Bankruptcy Rule
9033(b):

(1) DCt.LCvR 7(m) (Duty to Confer on Nondispositive Motions);

2 Bankruptcy Rule 8011 (“Filing and Service; Signature™) (with the words “ other
parties to the appeal” in Bankruptcy Rule 8011(b) changed to “ other parties to the
de novo review proceeding”); and

(©)) Bankruptcy Rule 8012 (“Corporate Disclosure Statement”) (with “upon filing a
motion, response, petition, or answer in the district court” in Bankruptcy Rule
8012 (b) changed to “upon filing a paper intended for the attention of the District
Court™).

STATEMENT OF POINTSAND AUTHORITIES.

Objections, and responses thereto, filed under Bankruptcy Rule 9033(b) must include or
be accompanied by a statement of the specific points of law and authority that support the
party’ s position, including where appropriate a concise statement of facts. If atable of
cases is provided, counsel must place asterisks in the margin to the left of those cases or
authorities on which counsel chiefly relies.

PAGE LIMITATIONS.

Without prior approval of the District Court, a party must not file a memorandum of
points and authorities in support of objections filed under Bankruptcy Rule 9033(b), or
filed in response to the objections, that exceeds 45 pages, or a reply memorandum that
exceeds 25 pages.

DESIGNATION OF RECORD.

Q) Objecting Party. Within 14 days after filing the objections, the objecting party
must serve and file a designation of relevant items to be included in the record for
the District Court’ s consideration.
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)

3

(4)

()

(6)

(7)

(8)

Responding Party. Within 14 days after service of the objecting party’s
designation of record, any other party may serve and file a designation of
additional itemsto be included in the record.

Copies for the Clerk of the Bankruptcy Court. If paper copies of any items are
needed for the record, the party designating such items must provide a copy of any
of those items that the Clerk of the Bankruptcy Court requests. If the party failsto
do so, the Clerk of the Bankruptcy Court must prepare the copy at the party’s
expense.

Transcript of Proceedings. If the record designated by any party includes a
transcript of any proceeding or a part thereof, then by the date of making that
designation, that party must deliver to the reporter (designated on the Bankruptcy
Court’ s website—or authorized by order or rule of the Bankruptcy Court—to
prepare the transcript) and file with the Clerk of the Bankruptcy Court awritten
order for the transcript and make satisfactory arrangements with the reporter for
paying the cost of the transcript. When atranscript is unavailable, the procedures
of Bankruptcy Rule 8009(c) apply (with the words “ appellant” and “ appellee”
changed to “objecting party” and “responding party,” respectively).

Other Necessary Actions. All parties must take any other action necessary to
enable the Clerk of the Bankruptcy Court to assemble and transmit the record.

Agreed Statement as the Record. The parties may submit an agreed statement of
facts as a proposed record. If the statement is accurate, it—together with any
additions that the Bankruptcy Court may consider necessary to afull presentation
of the issues—must be approved by the bankruptcy judge and then certified as the
record, and it shall constitute the record unless the District Judge undertaking de
novo review directs otherwise.

Unsupported Finding or Conclusion. If an objecting party intends to argue that a
proposed finding or conclusion is unsupported by the evidence or is contrary to
the evidence, that party must include in the record a transcript of al relevant
testimony and copies of al relevant exhibits.

Bankruptcy Court. The Bankruptcy Court may file a statement designating items
that it believes support its proposed findings of fact and conclusions of law and
that it recommends that the District Court direct be included in the record.
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(h)

@)

RECORD TO BE TRANSMITTED.
The record must include the following:
. items designated by the parties,

. the proposed findings of fact and conclusions of law, the objections
thereto, any responses, and any reply;

. any transcript ordered;

. any statement of the Bankruptcy Court under paragraph (g)(8) of thisrule;
and

. any additional items that the District Court orders to be included.

TRANSMITTAL OF RECORD TO DISTRICT COURT.

When the record is complete for purposes of transmittal, but without awaiting the filing
of any transcripts, the Clerk of the Bankruptcy Court must transmit to the Clerk of the
District Court :

Q) the proposed findings of fact and conclusions of law, the objections thereto, any
responses, and any reply; and

2 anotice that the record (except for any records under seal governed by DCt.LBR
5005-1) isavailable electronically.

DISTRICT COURT MAY REQUEST PAPER COPIES OF RECORD.

The District Court may require that a paper copy of some or all of the record be furnished,
in which case the Clerk of the District Court will direct the movant to provide the copies.
If the movant fails to provide them, the Clerk of the Bankruptcy Court must prepare the
copies at the movant’ s expense.
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(k) PROCEEDINGSIN DISTRICT COURT.

After the record has been transmitted to the District Court, documents pertaining to the
objections must be filed with the Clerk of the District Court.

() OBJECTIONS UNDER BANKRUPTCY RULE 9033 WHEN THE BANKRUPTCY
JUDGE, WITHOUT AUTHORITY, ISSUED AN ORDER OR JUDGMENT
DECIDING A PROCEEDING.

If the Bankruptcy Court has issued a judgment or order deciding a proceeding and a party
contends that the Bankruptcy Court lacked authority to issue the judgment or order, then
DCt.LBR 8018.1-1 governs the requirement of filing of objections under Bankruptcy
Rule 9033 to the Bankruptcy Court’ s findings of fact and conclusions of law as though
they were proposed findings of fact and conclusions of law.

COMMENT TO DCt.LBR 9033-1:

Paragraph (a) is modeled on Bankruptcy Rule 8003(d), and requires immediate transmission of
the objections to the District Court, and the docketing of them as a civil action, with the record
to follow later.

Paragraphs (c), (e), and (f) are modeled on LCVR 7.

Paragraph (g)(7) is modeled on Bankruptcy Rule 8009(b)(5).

The objections papers filed in the Bankruptcy Court for the District Court’s eventual attention
should bear the caption of the Bankruptcy Court except that proposed orders intended for entry
by the District Court should bear the caption of the District Court, bear a signature line for a
United States District Judge, and, when a docket has not yet been opened in the District Court,
leave the Civil Action Number blank.

[End of Appendix A]
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APPENDIX B

RED-LINE COMPARISON TO EXISTING
DISTRICT COURT LOCAL BANKRUPTCY RULES



ADMINISTRATION OF THE BANKRUPTCY SYSTEM?

DCt.LBR 5005-1

MAKING DOCUMENTSFILED UNDER SEAL IN THE
BANKRUPTCY COURT PART OF THE RECORD IN THE DISTRICT COURT

When a party wishes a document placed under seal by the Bankruptcy Court to be part of the
record considered by the District Court in ruling on (1) a motion to withdraw the reference under

DCt.LBR 5011-2; or (2) ade novo review under DCt.LBR 9033-1: or (3) any other non-appellate
matter, the party must:

(1) identify the document, without revealing confidential or secret information, as
being part of the record the party wishes the District Court to consider; and

(2) file amotion with the District Court to accept the document under seal.

If the motion is granted, the movant must notify the Bankruptcy Court of the ruling, and the

Clerk of the Bankruptcy Court must promptly transmit the sealed document to the Clerk of the
District Court.

COMMENT TO DCt.LBR 5005-1: Thisrule is modeled on the similar rule in Bankruptcy Rule
8009(f), which governs the designation of sealed documents as part of the record on an appeal.
DCt.LCvR 5.1(h) governs the sealing of documents in the District Court.

DCt.L BR 5011-1

2
I et e Lt " 5
DCt.L BRs 5005-1 through 9033-1 supplement the Federal Rules of Bankruptcy Procedure (the
“Bankruptcy Rules’) and deal with the matters (references, de novo_reviews, appeals, etc.)
governing the relationship between the United States District Court and the United States
Bankruptcy Court. The United States Bankruptcy Court hasits own local rules governl ng
procedures within that court. 3 3 5 ;




e

E

e

REFERENCE TO BANKRUPTCY 3UBbGEJUDGES

GENERAL.

Pursuant to 28 U.S.C. § 157(a), all cases under Title 11 and all proceedings arising under
Title 11 or arising in or related to a case under Title 11 are referred to the bankruptcy

judges of this District. AH-papers

REFERRAL INCLUDESANY CIVIL ACTION REMOVED ON THE BASIS
THAT THE DISTRICT COURT HASJURISDICTION OVER THE CIVIL
ACTION UNDER 28 U.S.C. § 1334.

The referral pursuant to paragraph (a) of proceedings to the bankruptcy judges of this

District includes any civil action (or claim or cause of action in acivil action) removed on
the basis that the District Court has jurisdiction over the civil action under 28 U.S.C.
§1334. DCt.LBR 9027-1 governs such removal.

FILING OF DOCUMENTSIN A REFERRED CASE OR PROCEEDING.

Except as otherwise provided in DCt.LBR 5011-5, and in the Bankruptcy Rules relating
to appeals, all documentsfiled in any such_referred case or proceeding, including the

original bankruptcy petition, shatmust be filed with the Clerk of the Bankruptcy Court
and shalmust be captioned “Ynited" United States Bankruptcy Court for the District of
Columbia.*







ancHHe-with-no bankruptcy judge is available to hear an emergency matter
that requires immediate action, the reference to the Bankruptcy Court of
the emergency matter is deemed withdrawn, and:

=

the Clerk of the Bankruptcy Court awﬁten—request—fo%tlaetranseﬁﬁt—aﬁdﬁake

must transmrt must transmit copies of the notice and the papers the notice and the Qap S
elat| relating to the emergency matter matter to the Clerk of the Dlstrlct Court the

matteFUﬁdeHewew-bywho must docket the emergency matter ( 1) asa
miscellaneous matter, under the title of the bankruptcy case and the title of

any adversary proceeding in which the emergency matter has arisen, and
(2) as assigned to the Motions Judge under DCt.L CvR 40.8(b)(2).

S

the Clerk of the District Court shattmust give notice to the parties that the
emergency matter has been withdrawn and that, unless otherwise ordered, further
papers relating to the emergency matter must be filed with the Clerk of the
District Court_bearing the Miscellaneous Number assigned to the withdrawn
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=

emergency matter;

if the Motions Judge determines that there is no emergency requiring action on the

matter (or part thereof) before a bankruptcy judge is available, the Motions Judge

may enter an order declining to decide the matter (or part thereof) and terminate
the withdrawal of the matter or part thereof, as the case may be;

the Motions Judge shall otherwise decide the emergency matter, but aHt-deeuments
retatthg-to-ether-mattersthany subsequent motion related to the Motions Judge's
order disposing of the emergency matter must be filed in the Bankruptcy Court
and handled by a bankruptcy judge, if available, unless the Motions Judge who
heard the emergency matter:

in the order disposing of the emergency matter or a subsequent order
issued on the Motions Judg€e’ s own initiative; or

on motion of a party filed in the District Court in the miscellaneous matter:;
or

upon a recommendation of the bankruptcy ease-or-agversary-proceedingor
contested-matter-shalt-continue to-befitedwithjudge transmitted to the

same Motions Judge who heard the emergency matter,

orders for cause that the same Motions Judge will handle the subsequent motion,

in which event the reference of the subsequent motion will be deemed withdrawn
for disposition i in the mlscel Ianeous matter, and the Clerk of the Bankruptcy

transmlt to the Clerk of the District Court for docketl ng under the M |scellaneous
Number the papers relating to the subsequent motion.



COMMENT TO DCt.LBR 5011-1: Paragraph (a)’'s reference to “ bankruptcy judges’ includes,
in addition to the bankruptcy judge with-orwitheut Hastructionsfor-furtherproceedings—

—— DB CctBR8003-1

HNTFEREOCUTORY-APPEALS

—Whenevertheappointed for this district under 28 U.SC. § 152(a)(1), any retired
bankruptcy judge recalled under 28 U.S.C. 8§ 155(b) or 375, and any bankruptcy judge

sitting by designation under 28 U.S.C. § 155(a).

Paragraph (b) clarifies that civil actions removed under 28 U.SC. § 1452(a) (or under
the more general removal provision of 28 U.SC. § 1441(a)) on the basis that the District Court
has jurisdiction over the civil action pursuant to the bankruptcy jurisdiction statute, 28 U.SC.

§1334, arereferred to the Bankruptcy Court. Pursuant to paragraph (c) and DCt.LBR 9027-1 ,
the notice of removal of such a civil action must be captioned for the Bankruptcy Court.

Paragraph (d) provides for deemed withdrawal of emergency matters for which a
bankruptcy judge is unavailable, thereby avoiding the necessity of a motion to withdraw the
reference; provides for the Motions Judge to hear the emergency matter; and addresses the

extent of that Motions Judge's hearing any proceeding related to the Motions Judge' s disposition
of the emergency matter (such as a motion for reconsideration).

DCt.L BR 5011-2

PLACE AND TIME FOR FILING MOTION TO
WITHDRAW THE REFERENCE; CONTENTSOF MOTION

(@ FEILING OF MOTIONTO WITHDRAW THE REFERENCE

A motion for withdrawal in whole or in part of the reference of a case or proceeding

referred to a bankruptcy judge must bear the caption of the Bankruptcy Court, and be
filed with the Clerk of the Bankruptcy Court, accompanied by the required filing fee, and




(b)

the movant’s desr qnatl on of the record The bankruptcy j udge has-entered-an

f-rl-ed-pur=suant—te—28—H—S—&§—]:58—and—Rtﬂe—8663mg¥ sua gonte file, and have the Clerk
of the Bankruptcy Rutes;,Court transmit, a request to withdraw the reference.

TIME FOR FILING OF MOTION TO WITHDRAW THE REFERENCE OF

(c)

BANKRUPTCY CASE.

A motr onto Wlthdraw the reference of the bankruptcy rudgeehal-l—upen—request—ef—threeeurt—

advaﬁeetha:rl-trmateteﬁnr-nat*ren case) must befiled and served onor before 21 days after the
first date scheduled for the meeting of creditors held pursuant to 11 U.S.C. § 341(a), or, if

later, within 35 days of service of the paper giving rise to the basis for the motion to

withdraw the reference.

TIME FOR FILING OF MOTION TO WITHDRAW THE REFERENCE OF A

2

PROCEEDING WITHIN THE BANKRUPTCY CASE.

A motion to withdraw the reference of a proceeding within the bankruptcy case (including
an adversary proceeding, or contested matter, or any other matter seeking entry of an order),

or apart of the proceeding, must be served and filed within 35 days of service of the paper
giving rise to the basis for the motion to withdraw the reference.

CONTENTSOF MOTION.

A motion for withdrawal of the reference must include the following:

(1)  aspecification of the case—FHt
or proceedings to be withdrawn;

S

the facts necessary to understand the grounds presented in support of the requested
withdrawal of the reference;




the reasons why the withdrawal of the reference should be granted;

e

(4) a copy of the docket sheet of the case or proceeding for which withdrawal of the
reference is requested;

(5)  aseparatelist of any documentsfiled in the Bankruptcy Court that arerelevant to the
motion for teave-to-appeat:
BEtEBR 8066t

FAHURETOBDESIFGNATERECORB-ORISSUES

—H-after-an-appeat-towithdrawal of the reference, including the date of filing, the document
number, and the title of each such document; and

(6)  copiesof thelisted relevant documents (other than documents that were filed under
seal), appended to thelist in chronological sequence, with each document to bear the
Electronic Case Filing header showing the document number and date of filingin the
Bankruptcy Court .

COMMENT TODCt.L BR5011-2: ThisRuleand Rule5011-6 providefor relevant documentsthat
were filed in the Bankruptcy Court to be appended to lists submitted with the motion and the

opposition. That eliminates the cumbersome procedures that a designation of the record and
transmittal of the record by the Clerk of the Bankruptcy Court would entail. DCt.LBR 5011-7
addresses making a transcript part of the record when that transcript is not yet available to be

appended to the motion to withdraw the reference or to the opposition, as the case may be.




DCt.L BR 5011-3

APPLICABILITY, WHENA MOTION TO WITHDRAW THE

REFERENCE HASBEEN FILED, OF DISTRICT COURT LOCAL

CIVIL RULESTO DOCUMENTSINTENDED FOR DISTRICT COURT

By reason of DCt.LBR 9029-2:

o)

S

DCt.LCvR 5.1 (Form and Filing of Documents) applies to the motion to withdraw
the reference, the opposition thereto, any reply, and any further filings.

DCt.LCvR 7 paragraphs (a) through (f) (setting forth reguirements governing the

statement of point and authoritiesin support of amotion; proposed orders; opposing
oints and authorities; a reply memorandum; e limitations; and oral hearings

apply to a motion to withdraw the reference.

DCt.LCvR 7(m liesto nondispositive motionsfiled after thefiling of the motion
to withdraw the reference and relating thereto.

Themotion towithdraw thereference (and any related motion seeking an order of the

District Court), and any opposition thereto, must include a proposed order captioned
for the District Court and complying with LCVvR 7(K).

DCt.LBR 5011-4

TRANSMITTAL OF MOTION TO WITHDRAW THE REFERENCE TO THE

DISTRICT COURT:; DOCKETING OF THE MOTION IN THE DISTRICT COURT

The Clerk of the Bankruptcy Court must promptly transmit the motion to withdraw the

reference to the Clerk of the District Court, who must docket the motion (1) asa

mi scellaneous matter under the title of the bankruptcy case and the title of any adversary

proceeding, and (2) as assigned to the Chief Judge of the District Court (or the Chief

Judge' s designee) in accordance with DCt.LBR 5011-8(a), and who must give notice to
the parties of the docketing of the miscellaneous matter.




DCt.L BR 5011-5

FILING OF FURTHER DOCUMENTSAFTER
DOCKETING OF THE MOTION TO WITHDRAW THE REFERENCE

After the opening of adocket in the District Court for the motion to withdraw the
reference, the parties must:

(1)  filewith the Clerk of the District Court any further documents pertaining to the

motion to withdraw the reference (other than those documents that these Rules

contemplate will be addressed by the Clerk of the Bankruptcy Court or by the

bankruptcy judge), captioning such documents for the District Court with the

Miscellaneous Number indicated:;

file with the Clerk of the Bankruptcy Court—unless and until the motion to

withdraw the reference is granted—other documents relating to the matter for
which withdrawal is sought.

S

DCt.L BR 5011-6

OPPOSITION TO MOTION TO WITHDRAW

THE REFERENCE; REPLY TO OPPOSITION

OPPOSITION.

Any opposition to the motion to withdraw the reference must:

(1) beserved and filed with the Clerk of the District Court within 14 days after
service of the motion to withdraw the reference;

(2) include a separate list of any additional documents filed in the Bankruptcy Court
that are relevant to the motion to withdraw the reference, including the date of

filing, the document number, and the title of each such document; and

(3)  include the listed documents (other than documents that were filed under seal),
attached to the list in chronological sequence, with each document to bear the
Electronic Case Filing header showing the document number and date of filing in
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the Bankruptcy Court.

(b) REPLY TO OPPOSITION.

Any reply to the opposition to the motion to withdraw the reference must be served and
filed with the Clerk of the District Court within 7 days after service of the opposition.

DCt.L BR 5011-7

TRANSCRIPT PERTINENT TO MOTION TO WITHDRAW THE REFERENCE

(@) ORDERING TRANSCRIPT.

If aparty relies on atranscript of any proceeding not already on file, then by the date of
that party’ sfiling its motion or opposition, as the case may be, that party must deliver to
the reporter, as defined in Bankruptcy Rule 8010(a)(1), and file with the Clerk of the
Bankruptcy Court awritten order for the transcript and make satisfactory arrangements

with the reporter for paying the cost of the transcript.

(b) REPORTER'SDUTIES;: TRANSMITTAL OF TRANSCRIPT.

frmefequifed-by rdered, the rggorter Is subject to the duties ;s,gecm edin Bankruptcy Rule
8010(a)(2). The party who seeksto rely on the transcript must

(1)  file acopy with the party’s motion to withdraw the reference or the party’s
opposition, as the case may be, or

(2) if thetranscript is not yet available, file a copy with the Clerk of the District
Court, bearing a cover sheet with the District Court’ s Miscellaneous Proceeding
caption, within 7 days after the reporter files the transcript with the Clerk of the

Bankruptcy Court.

(c) STATEMENT OF THE EVIDENCE WHEN A TRANSCRIPT IS
UNAVAILABLE.

11



When atranscript is unavailable, the procedures of Bankruptcy Rule 8009(c ly (with

the words " appellant” and “ appellee” changed to “party seeking withdrawa” and
“opposing party,” respectively).

COMMENT TO DCt.LBR 5011-7: This DCt.L BR 5011-7 addresses the issue (which seldom

arises) of making a transcript part of the documents to be considered by the District Court in
addressing the motion to withdraw the reference.

DCt.LBR 5011-8
PROCEEDINGSIN DISTRICT COURT ON

THE MOTION TO WITHDRAW THE REFERENCE

whether the proceeding, for which withdrawal of the reference is sought, is a core

(@ ASSIGNMENT OF MOTION.

The Clerk of the District Court must refer any motion to withdraw the reference—and any

sua sponte request by the bankruptcy judge to withdraw the reference-to the Chief Judge

or the Chief Judge’ s designee for decision.
(b) OBTAINING BANKRUPTCY JUDGE'SVIEWS.

The bankruptcy judge may sua sponte submit a recommendation regarding the motion to

withdraw the reference (or any related motion). Upon request of the District Court, the

bankruptcy judge must submit a recommendation regarding the motion to withdraw the
reference (or any related motion), including (if requested by the District Court):

(1) dating the bankruptcy judge’s determination, pursuant to 28 U.S.C. § 157(b)(3),
proceeding;

(2)  dating the bankruptcy judge’s view as to whether the proceeding, if a core
proceeding, is one that the bankruptcy judge may constitutionally hear and
determine; and

(3)  dating the Bankruptcy Court’s recommendation regarding whether withdrawal of
the reference (or granting of the related motion) is warranted.

(©  DISPOSITION OF MOTION.
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The District Court may, in its discretion, grant or deny the motion to withdraw the
reference, in whole or in part.

ASSIGNMENT OF WITHDRAWN MATTER.

Except as provided in DCt.L CvR 5011-1(d) (governing emergency matters deemed
withdrawn when no bankruptcy judge is available), if a matter is withdrawn, the Clerk of

the District Court must assign the matter to a District Judge in accordance with the
District Court’s usual system for assigning civil actions, unless the Chief Judge
determines that exceptional circumstances warrant special assignment to a particular
District Judge.

DISPOSITION OF WITHDRAWN MATTER.

After such withdrawal, the District Court may retain the entire matter withdrawn or may
refer part or al of it back to the bankruptcy judge with or without instructions for further

proceedings.

DCt.L BR 8004-1

INTERLOCUTORY APPEALS

OBTAINING BANKRUPTCY JUDGE'SCERTIFICATION.

Whenever the bankruptcy judge has entered an interlocutory order, decree or judgment as
to which amotion for leave to appeal has been filed pursuant to 28 U.S.C. § 158 and

Bankruptcy Rule 80064 +heeterleef the bankruptcy eeurt—shal-l—feﬁvard-ferthwrthtathe

request of the District Court,

weﬂa%paﬁ—ef—ﬂaemeerd—tetheeterkﬁfw mit to the Dlstnct Court— awrltten

certification stating whether, in the bankruptcy judge’ s opinion, such order, decree or
judgment involves a controlling question of law as to which there is substantial ground

for difference of opinion and whether an immediate appeal from the order may materially
advance the ultimate termination of the case.

DISPOSITION.

13



ease;in |ts dlscretlon, grant or deny the motlon for Ieave to gpgeal

DCt.L BR 8009-1

DISMISSAL OF APPEAL WHEN

AN APPELLANT FAILSTIMELY TO FILE A RULE 8009
DESIGNATION OF RECORD OR STATEMENT OF ISSUES ON APPEAL

Ru+e-899& r tofile astatement of the issues to be preeented, an gggel Iee mgy move the
District Court to dismiss the appeal—or the District Court, after notice and reasonable
opportunity to respond, may dismiss the appeal on its own motion.

DCt.L BR 8010-1

TRANSCRIPT MADE PART OF THE RECORD ON APPEAL

14



When the Clerk of the Bankruptcy Court has transmitted the record on appeal or anotice

that the record is available electronically, any transcript t hat is part of the record on apgeal shaII

be accessible by aparty in the District y
of-the-Clerk-of Court’ s or Bankruptcy Court’s Case M an@ement/ El ectronlc Case F| ling §y ,

as the case may be, without any restriction to only those parties who have purchased the
transcript from the court reporter or court transcriber.

DCt.L BR 8018.1-1

APPEALSIN WHICH THE
BANKRUPTCY JUDGE LACKED AUTHORITY TO
ISSUE THE JUDGMENT OR ORDER THAT ISON APPEAL

(a) PRESERVING THE CONTENTION THAT BANKRUPTCY JUDGE LACKED
AUTHORITY TO ISSUE THE JUDGMENT OR ORDER THAT ISON APPEAL.

I~

(1)  theBankruptcy Court has issued ajudgment or order deciding a proceeding;
(2)  anappellant contends that the Bankruptcy Court lacked authority to issue the

judgment or order deciding the proceeding; and

(3)  theappellant wishes to preserve that contention,

then, unless otherwise ordered by the District Court, er-tperttsown-order dismissthe

appea-forfattureto-comphy-withthe appellant must both appeal the Bankruptcy Court’s
order or jJudgment (to obtain an order vacating the order or judgment as unauthorized) and

separately file in the Bankruptcy Court objections under Bankruptcy Rule 8669:
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69033 to the Bankruptcy Court’ s findings of fact and conclusions of law
as though they were proposed findings of fact and conclusions of law-and
P T—— ol oy the.

APPELLEE’'SDUTY TO RESPOND TO THE BANKRUPTCY RUL E 9033
OBJECTIONS.

If an appellant files Bankruptcy Rule 9033 objections under paragraph (a) of this Rule,
then unless otherwise ordered by the District Court, the appellee must, within the
deadline set by Bankruptcy Rule 9033, respond to the Bankruptcy Rule 9033 objections
as though the Bankruptcy Court’ s findings of fact and conclusions of law were proposed
findings of fact and conclusions of law.

APPLICABILITY OF DCt.LBR 9033-1 TO BANKRUPTCY RULE 9033
OBJECTIONSFILED UNDER THISRULE

When an ellant files Bankruptcy Rule 9033 objections under paragraph (a) of this
Rule, DCt.L BR 9033-1 applies to the objections as though the Bankruptcy Court’s
findings of fact and conclusions of law were proposed findings of fact and conclusions of
law.

DISTRICT COURT'SDISPOSITION OF APPELLANT'SCONTENTION THAT
BANKRUPTCY JUDGE LACKED AUTHORITY TO ISSUE THE JUDGMENT
OR ORDER THAT ISON APPEAL.

If the District Court agrees with the appellant’s contention that the Bankruptcy Court

lacked authority to decide the proceeding, it may treat the Bankruptcy Court’s findings of
fact and conclusions of law as proposed findings of fact and conclusions of law, and it

may proceed to make a de novo review under Bankruptcy Rule 9033(d).

COMMENT TO DCt.L BR 8018.1-1. This rule addresses filing Bankruptcy Rule 9033 objections

when the Bankruptcy Court entered a judgment or order deciding a proceeding but lacked

authority to decide the proceeding, either because the proceeding was a non-core proceeding or
because it fell within that subset of core proceedings that, under Stern v. Marshall, 131 S Ct.

2594 (2011), and Executive Bengfits Ins. Agency v. Arkison, 134 SCt. 2165 (2014), may not be

decided by a bankruptcy judgeby-fitiag. Many other district courts follow a similar approach.
See, e.q., Amended Sanding Order of Reference, No. M10-468 (SD.N.Y.).
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DCt.L BR 8020-1

AWARD OF ATTORNEY'SFEES

MOTION REQUIRED.

A claim for attorney’ s fees and related nontaxable expenses incurred in an appeal must be
made by motion.

MOTIONSFOR ATTORNEY'SFEESFOR MISCONDUCT IN APPEAL.

M otions seeking attorney’ s fees under Bankruptcy Rule 8020 for misconduct in the
District Court must be filed in the District Court. DCt.LCv R 54.2 appliesto the

determination of attorney’ s fees pursuant to a motion filed under Bankruptcy Rule 8020.

MOTIONSFOR ATTORNEY'SFEESOTHER THAN UNDER BANKRUPTCY
RUL E 8020.

Except for motions under Fed. R. Bankr. P. 8020, a motion for recovery of attorney’'s fees
incurred in an appeal:

(1) isreferred to the Bankruptcy Court by operation of DCt.LBR 5011-1 and must be
f| I ed W|th the Clerk of the Bankruptcy Court —aﬁd—sewmg“eﬁ—aH—paﬁres—tlehe




j with the motion bearing the caption of the Bankruptcy Court
b oo ot o e e
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;and

(2) unless a statute or order provides otherwise, the motion must be filed within 14

- days after entry of the final judgment or order disposing of the appeal, and shall be
disposed of in accordance with the LBRs of the Bankruptcy Court.

COMMENT TO DCt.L BR 8020-1: Bankruptcy Rule 8020 is not the exclusive basis for an

award of attorney’sfeesincurred in an appeal: sometimes a statute authorizes a bankruptcy
court that has dismissed a case or adversary proceeding to award attorney’ s fees (and

nontaxabl e expenses) against the losing party. See, e.q., 11 U.S.C. 88 303(i) and 523(d). Rule
8020-1(c) recognizes that motions to recover such attorney’s fees, including those relating to the
appeal, ordinarily should be heard in the Bankruptcy Court. When a party believes that the
reference to the Bankruptcy Court of a motion to award attorney’s fees incurred in the appeal
should be withdrawn, the parties should comply with the DCt.L BRs governing withdrawal of the
reference.

DCt.L BR 8021-1

MOTIONSRELATING TO TAXATION OF COSTS OF APPEAL

When a bill of costsis or may be filed under Bankruptcy Rule 8021(d), motions relating thereto
(including any motion under Bankruptcy Rule 9006 to extend the Rule 8021(d) deadlines and any
motion under Bankruptcy Rules 9023 or 9024 relating to the order ruling on the bill of costs) are
referred to the Bankruptcy Court by operation of DCt.L BR 5011-1.
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DCt.L BR 9015-1

JURY TRIALSIN BANKRUPTCY COURT

Pursuant to 28 U.S.C. § 157(e), the bankruptcy judges of this District are specially designated to
conduct jury trials with the express consent of all the parties.

DCt.L BR 9027-1

REMOVAL

A notice of aremoval under Bankruptcy Rule 9027 must be filed with the Clerk of the

Bankruptcy Court, bear the caption of the Bankruptcy Court, and be docketed as an adversary

proceeding. If anotice of removal is mistakenly captioned for the District Court, or submitted
for filing with the Clerk as Clerk of the District Court, the Clerk, as Clerk of the Bankruptcy

Court, must file the notice of removal in the Bankruptcy Court.

DCt.L BR 9029- 1

BANKRUPTCY COURT LOCAL RULES

The Bankruptcy Court is authorized to make and amend rules of practice and procedure to
govern all cases, proceedings, and other matters in the Bankruptcy Court, subject to the
limitations and requirements of Bankruptcy Rule 9029(a) (1). Such rules and amendments shall
not be inconsistent with these District Court L ocal Bankruptcy Rules, and when proposed shall
be transmitted to the Chief Judge of the District Court. The District Court may order that any
proposed rule or amendment not take effect and may abrogate any such rule or amendment after
it takes effect.

DCt.L BR 9029- 2

DISTRICT COURT LOCAL CIVIL RULESAPPLICABLE

TO BANKRUPTCY MATTERSIN THE DISTRICT COURT

Except when a District Court Local Civil Rule would be inconsistent with a District Court Local
Bankruptcy Rule, a Federal Rule of Bankruptcy Procedure, or a statutory provision, the District
Court Local Civil Rules apply to any bankruptcy matter pending in the District Court, including
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appeals, motions to withdraw the reference, de novo review proceedings, and proceedings for
which the reference has been withdrawn.

DCt.L BR 9033-1

DE NOVO REVIEW

(a) NOTIFICATION TO DISTRICT COURT THAT BANKRUPTCY RUL E 9033(b)
OBJECTIONS TO PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF
LAW HAVE BEEN FILED; DOCKETING OF THE SAME.

When a party files objections to proposed findings of fact and conclusions of law issued
by the Bankruptcy Court:

(1) theClerk of the Bankruptcy Court must prepare and transmit a notice to the Clerk
of the District Court attaching the objections, listing the parties and their
attorneys’ names and addresses (including e-mail addresses for purposes of e-
notification), and stating that the record (including any responses to the
objections) will be transmitted in due course; and

S

the Clerk of the District Court must docket the matter under the title of the

bankruptcy case and the title of any adversary proceeding, identifying the party
that filed the objections (and adding the name of that party to the title if
necessary), assign the matter to a District Judge in accordance with the District
Court’ s usual system for assigning civil actions, and give the parties notice of the
assignment.

(b) EILING MEMORANDUM REPLYING TO RESPONSE TO OBJECTIONS,

Within 7 days after service of aresponse to objections filed under Bankruptcy Rule
9033(b), the party who filed the objections may file with the Clerk of the Bankruptcy

Court and serve a memorandum in reply to the response.

(c) PROPOSED ORDER.

Objections, and responses thereto, filed under Bankruptcy Rule 9033(b) must include a
proposed order captioned for the District Court and complying with DCt.L CvR 7(K).
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MOTIONS; FILING AND SERVICE; SIGNATURE; DISCLOSURE OF
CORPORATE AFFILIATIONSAND FINANCIAL INTERESTS.

The following rules apply to a de novo review proceeding under Bankruptcy Rule
9033(Db):

(1) DCtLCVR 7(m) (Duty to Confer on Nondispositive Motions);

(2)  Bankruptcy Rule 8011 (“Filing and Service; Signature”) (with the words “ other
parties to the appeal” in Bankruptcy Rule 8011(b) changed to “other partiesto the
de novo review proceeding’); and

3 Bankruptcy Rule 8012 (“ Corporate Disclosure Statement”) (with *upon filing a

motion, response, petition, or answer in the district court” in Bankruptcy Rule
8012 (b) changed to " upon filing a paper intended for the attention of the District

STATEMENT OF POINTSAND AUTHORITIES.

Objections, and responses thereto, filed under Bankruptcy Rule 9033(b) must include or

be accompanied by a statement of the specific points of law and authority that support the
party’s position, including where appropriate a concise statement of facts. If atable of

cases is provided, counsel must place asterisks in the margin to the left of those cases or
authorities on which counsel chiefly relies.

PAGE LIMITATIONS.

Without prior approval of the District Court, a party must not file a memorandum of
points and authorities in support of objections filed under Bankruptcy Rule 9033(b), or
filed in response to the objections, that exceeds 45 pages, or areply memorandum that
exceeds 25 pages.

DESIGNATION OF RECORD.

(1) Objecting Party. Within 14 days after filing the objections, the objecting party
must serve and file a designation of relevant items to be included in the record for

the District Court’ s consideration.

22



S

2

o

[

Responding Party. Within 14 days after service of the objecting party’s
designation of record, any other party may serve and file a designation of

additional itemsto be included in the record.

Copies for the Clerk of the Bankruptcy Court. |f paper copies of any items are

needed for the record, the party designating such items must provide a copy of any
of those items that the Clerk of the Bankruptcy Court requests. If the party failsto

do so, the Clerk of the Bankruptcy Court must prepare the copy at the party’s
expense.

Transcript of Proceedings. If the record designated by any party includes a
transcript of any proceeding or a part thereof, then by the date of making that
designation, that party must deliver to the reporter (designated on the Bankruptcy
Court’s website—or authorized by order or rule of the Bankruptcy Court—to
prepare the transcript) and file with the Clerk of the Bankruptcy Court awritten

order for the transcript and make satisfactory arrangements with the reporter for
paying the cost of the transcript. When a transcript is unavailable, the procedures
of Bankruptcy Rule 8009(c) apply (with the words “ appellant” and “ appellee”
changed to “objecting party” and “responding party,” respectively).

Other Necessary Actions. All parties must take any other action necessary to
enable the Clerk of the Bankruptcy Court to assemble and transmit the record.

Agreed Satement as the Record. The parties may submit an agreed statement of
facts as a proposed record. If the statement is accurate, it—together with any

additions that the Bankruptcy Court may consider necessary to a full presentation
of the issues—must be approved by the bankruptcy judge and then certified as the

record, and it shall constitute the record unless the District Judge undertaking de
novo review directs otherwise.

Unsupported Finding or Conclusion. If an objecting party intends to arque that a
proposed finding or conclusion is unsupported by the evidence or is contrary to
the evidence, that party must include in the record a transcript of all relevant
testimony and copies of all relevant exhibits.

Bankruptcy Court. The Bankruptcy Court may file a statement designating items

that it believes support its proposed findings of fact and conclusions of law and
that it recommends that the District Court direct be included in the record.
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(h) RECORD TO BE TRANSMITTED.

The record must include the following:

. items designated by the parties;

. the proposed findings of fact and conclusions of law, the objections
thereto, any responses, and any reply;

. any transcript ordered;

any statement of the Bankruptcy Court under paragraph (g)(8) of thisrule;
and

any additional items that the District Court orders to be included.

(i) TRANSMITTAL OF RECORD TO DISTRICT COURT.

When the record is complete for purposes of transmittal, but without awaiting the filing
of any transcripts, the Clerk of the Bankruptcy Court must transmit to the Clerk of the

District Court :

(1)  theproposed findings of fact and conclusions of law, the objections thereto, any
responses, and any reply; and

(2)  anotice that the record (except for any records under seal governed by DCt.LBR
5005-1) is available electronically.

DISTRICT COURT MAY REQUEST PAPER COPIES OF RECORD.

S

The District Court may require that a paper copy of some or all of the record be furnished,
in which case the Clerk of the District Court will direct the movant to provide the copies.

If the movant fails to provide them, the Clerk of the Bankruptcy Court must prepare the
copies at the movant’s expense.
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(k) PROCEEDINGSIN DISTRICT COURT.

After the record has been transmitted to the District Court, documents pertaining to the
objections must be filed with the Clerk of the District Couirt.

OBJECTIONS UNDER BANKRUPTCY RULE 9033 WHEN THE BANKRUPTCY
JUDGE, WITHOUT AUTHORITY, ISSUED AN ORDER OR JUDGMENT
DECIDING A PROCEEDING.

=

If the Bankruptcy Court has issued ajudgment or order deciding a proceeding and a party
contends that the Bankruptcy Court |acked authority to issue the judgment or order, then
DCt.LBR 8018.1-1 governs the requirement of filing of objections under Bankruptcy
Rule 9033 to the Bankruptcy Court’ s findings of fact and conclusions of law as though

they were proposed findings of fact and conclusions of law.

COMMENT TO DCt.L BR 9033-1.

Paragraph (a) is modeled on Bankruptcy Rule 8003(d), and reguires immediate transmission of

the objections to the District Court, and the docketing of them as a civil action, with the record
to follow later.

Paragraphs (c), (€), and (f) are modeled on LCVR 7.

Paragraph 7) is modeled on Bankruptcy Rule 8009(b)(5).

The objections papersfiled in the Bankruptcy Court for the District Court’s eventual attention

should bear the caption of the Bankruptcy Court except that proposed orders intended for entry
by the District Court should bear the caption of the District Court, bear a signature line for a

United Sates District Judge, and, when a docket has not yet been opened in the District Court,
leave the Civil Action Number blank.

[End of Appendix A]
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APPENDIX D

Proposed Revised District Court
Local Civil Rules 40.3(c) and 40.8(b)(2)



LCVR 40.3

MANNER OF ASSIGNMENT

(© BANKRUPTCY MATTERS.

Q) The District Court Local Bankruptcy Rules govern assignment of a motion to
withdraw the reference of a bankruptcy case or proceeding, and govern assignment
of awithdrawn case or proceeding.

2 Except as provided in paragraph (1) above and LCvR 40.8(b)(2), other bankruptcy
matters requiring the attention of a District Judge, including:

(i) any appeal of a Bankruptcy Court order or judgment;

(i)  any proceeding under Fed. R. Bankr. P. 9033 to consider proposed findings
of fact and conclusions of law issued by the Bankruptcy Court; and

(i)  any motion relating to a bankruptcy case or proceeding (including, for
example, any motion for awrit of mandamus or prohibition) (which motion
shall be assigned a miscellaneous case number)

shall be randomly assigned.
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LCVR 40.8

MOTIONS JUDGE
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(b) MATTERSHEARD BY MOTIONS JUDGE.



The Motions Judge shall hear and determine the following matters:

kkhkkkkhkkkkhkhkkhkkhkkhkkhkkk%k

)

Any emergency matter filed in the Bankruptcy Court, as to which no Bankruptcy
Judgeisavailable, and asto which the reference to the Bankruptcy Court is deemed
withdrawn pursuant to, and subject to the limitations of, DCt.LBR 5011-1(d), which
emergency matter shall be assigned a miscellaneous case number.



APPENDIX E

Proposed Revised District Court
Local Civil Rules 40.3(c) and 40.8(b)(2)
Compared to Current Rules



LCVvR 40.3

MANNER OF ASSIGNMENT

kkhkkkkkkkkkkk*k

(c) BANKRUPTCY MATTERS.

—Bankruptey(l) The District Court Local Bankruptcy Rules

)

govern assignment of a motion to withdraw
the reference of a bankruptcy case or
proceeding, and govern assignment of a

withdrawn case or proceeding.

Except as provided in h (1) above and LCvR

40.8(b)(2), other bankrugtcx matters reqw rlng the attention of
aDlstrlct Judg e

(i) any appeal of a Bankruptcy Court order or judgment;

(i) any proceeding under Fed. R. Bankr. P. 9033 to consider
proposed findings of fact and conclusions of law issued
by the Bankruptcy Court; and

(iii) any motion relating to a bankruptcy case or proceeding
(including, for example, any motion for a writ of

mandamus or_prohibition) (which motion shall be




assigned a miscellaneous case number)

shall be randomly assigned.
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L CvR 40.8

MOTIONS JUDGE
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(b) MATTERSHEARD BY MOTIONS JUDGE.

The Motions Judge shall hear and determine the following matters:

khkkkhkkkkhkkkhkhkkkhkhkkkhk*x

emergency matter filed in the Bankruptcy Court, asto which no

Bankruptcy Judgeisavailable, and asto which thereferenceto

the Bankruptcy Court is deemed withdrawn pursuant to, and
subject to the limitations of, DCt.LBR 5011-1(d), which

emergency matter shall be ranelermty-assigned: a miscellaneous
case number.




